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1 
ST A TEMENT OF THE ISSUES 
1. Whether the Court may construe "criminal conduct" in LC. § 19-5304 to include 
unrelated conduct without the defendant's consent. 
ARGUMENT 
The state argues on appeal that the defendant had agreed to pay restitution for "the 
attack" and that the only act that existed was a "punch." See Brief of Respondent at 5, 6, 7, 8, 9 
("There was only one act which resulted in injuries for which restitution was sought - Bosley's 
punch to Timlin's head." citing R., pp. 37-38, Tr., p. 23, Ls. 14-24). This repetitive referencing 
to an "attack" throughout the state's brief assumes without actually making any argument that 
the defendant was intended to pay for conduct unrelated to the conduct which he had admitted. 
The state's failure to address the actual issue in this case leaves this Court having to guess 
at what the state intends. Perhaps the state means for this court to overrule State v. Shafer, 144 
Idaho 370,371 (Ct.App.2007), State v. Richmond, 137 Idaho 35, 38 (Ct.App.2002) and State v. 
Aubert, 119 Idaho 868,870 (Ct.App.1991), overruled on other grounds by State v. Dorsey, 126 
Idaho 659, 662 (Ct.App.1995), by finding that LC. § 19-5304 makes no distinction between 
conduct for which the defendant has admitted or been found guilty and "uncharged and unproven 
crimes." 
Or perhaps the state believes that Disturbing the Peace includes punching people in the 
head. In this case, the District Court had amended the information to read: 
2 
COURT: You're charged then by way of an amended information with the misdemeanor 
of disturbing the peace. Specifically, this alleges that on the 11th day of February of 
2012, in the County of Kootenai, State of Idaho, that you did willfully and maliciously 
disturb the peace and/or the quiet of one Kaitlin Timlin by tumultuous conduct, offensive 
conduct, threatening, or orally fighting and/or challenging the fight, such this would be a 
violation of 18-6409 of the Idaho Code, that charge of disturbing the peace. 
Tr. p. 12, L. 3-14. The state may be of the opinion that "offensive conduct" embraces head 
punching. While it is true that the amended information probably is too vague to survive 
constitutional challenge, the time to raise such issues has passed. The defendant admitted to 
statutory language, and that language includes a list. It is a standard rule of statutory 
interpretation that noscitur a sociis, in other words, that associated words bear on one another's 
meaning. See Third Nat'l Bank in Nashville v. lmpac Ltd., 432 U.S. 312,322 (1977). It would be 
rather odd to have a list that includes nothing but various oral acts and within it have one single 
word that is meant to encapsulate every type of act imaginable. One must conclude that 
Disturbing the Peace was not intended to include punching people, an act that fits much better 
under Battery. 
The state argues ad naseum that the defendant was contending that the District Court 
erred in construing the plea agreement to require him to pay restitution for any manner of alleged 
economic loss, regardless of whether it was related to "the attack." Brief of Respondent, p. 7. 
Actually, the defendant never admitted an attack, and the defendant's argument is that the tuition 
is in no way related to the disturbance of Ms. Timlin' s peace. The District Court heard that Ms. 
Timlin missed school due to an injury. Tr. p. 23, L. 22-25, p. 24, L. 1-2. That injury was in no 
way connected to the defendant or whatever kind of noise-making he had been about at the time. 
The state's argument, in having either confused the issue or simply chosen to ignore it, is 
unrelated to the question before this Court. The defendant requests that his appeal be granted. 
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